PROCEDURE GUIDE
CRIMINAL INJURIES COMPENSATION APPEALS
1.

Appellant

1.1

To commence an Appeal against a decision of a Criminal In juries Compensation
Assessor (“Assessor”) the Appellant needs to file at the District Court Registry 3
copies of the appeal notice (Attachment A). The person who commences the appeal
is referred to as the “Appellant”. The other party is referred to as the “Respondent”.
Where a victim appeals against an award because he or she believes it is too low, the
offender should be named the as the 'Respondent'. Where an offender believes the
award is too high, the victim should be named as the 'Respondent'. The Assessor
should never be named as the 'Respondent'.

1.2

The Appellant will need to pay the prescribed fee for the filing of the Notice of
Appeal, which is $454 for an individual or $1175.00 for a corporation. The filing fee
is reduced to $100.00 for eligible individuals, those being:
(a) the holder of a health care card, a health benefit card, a pensioner concession card
or a Commonwealth seniors card; or
(b) the holder of any other card issued by Centrelink or the Department of Veterans’
Affairs of the Commonwealth that certifies entitlement to Commonwealth health
concessions; or
(c) an individual who is in receipt of a youth training allowance, or an AUSTUDY
allowance, as defined in the Social Security Act 1991 (C’th) section 23(1); or;
(d) an individual who is in receipt of benefits under the Commonwealth student
assistance scheme known as the ABSTUDY Scheme; or
(e) an individual who has been granted legal aid under the Legal Aid Commission Act
1976 or a legal aid scheme or service established under a Commonwealth, State
or Territory law in respect of the proceedings in relation to which a fee would
otherwise be payable; or
(f) an individual who the Court or a Registrar has directed is an eligible individual
under regulation 8A(1)(b)
To apply for eligibility under Regulation 8A(1)(b), a party needs to file a “Form 2 –
Application to reduce fee” and lodge it with the District Court registry where it will
then be assessed by a Registrar.

1.3

Any person under the age of 18 is not required to pay any fees.

1.4

The Court will insert into the appeal notice the date and time for an initial hearing,
called a ‘Directions Hearing’. This hearing is before a Registrar.

1.5

The Court will keep 1 copy of the Notice of Appeal and return 2 stamped (sealed)
copies to the Appellant. The Directions Hearing will be about 6 weeks after the date
on which the appeal is commenced. This time interval is to allow the Appellant time
to serve the appeal papers on the Respondent and for the Respondent to take legal
advice in relation to the Appeal. It also allows time for the Court to obtain the file
from the Assessor.

1.6

When the Appellant serves the appeal notice on the Respondent, the Appellant must
attach to it a Form 8 notice of respondent’s intention (Attachment C): 2005 DCR
r51(6).

1.7

The District Court rules provide that the appeal notice is to be personally served on
the Respondent: 2005 DCR r51(4).

1.8

The appellant must also serve a copy of the application on the Criminal Injuries
Compensation Assessor and the State Solicitor’s Office: 2005 DRC r51(5). These
copies may be sent by ordinary pre-paid post to as follows:
Criminal Injuries Compensation Assessor
Level 12, International House
26 St Georges Terrace
PERTH WA 6000
Postal Address:
GPO Box F317
PERTH WA 6814
State Solicitors Office
David Malcolm Justice Centre
28 Barrack Street
Perth WA 6000

1.9

If the Respondent is in a prison, the appeal notice may be served by sending it to the
superintendent of the prison by ordinary pre-paid post. If the Respondent is in prison,
the relevant address can be obtained from the Western Australian Department of
Corrective Services website.

1.10

Appellants may find it convenient or indeed necessary to use a professional process
server to serve the appeal notice.

1.11

If an Appellant cannot find an address for the Respondent, the Appellant can apply to
the Court for an order allowing service in some other way, for example, by
advertisement or by post on a third party. The process to obtain orders of this type is
set out in the Procedure Guide (see section 4).

1.12

As soon as practicable after serving the Respondent the Appellant must file a
service certificate (Attachment B). This can be posted to the Court at:
District Court of Western Australia
500 Hay Street
PERTH WA 6000
It may also be faxed to the Court on 9425 2268.

2.

Respondent

2.1

The appeal notice will specify when the directions hearing has been listed for in the
appeal. A Respondent should make every effort to attend this directions hearing as a
failure to attend may result in orders being made in relation to the appeal in their
absence.

2.2

A Respondent who does not wish to contest the appeal may tick the appropriate box
in the notice of respondent’s intention served with the appeal notice identifying that
he or she does not wish to contest the appeal. The notice should then be signed, filed
and served.

2.3

A Respondent who wishes to contest the appeal must complete the appropriate
sections of the notice of respondent’s intention Form 8 served with the appeal notice.
The notice should then be signed, filed and served. A Blank Template and worked
example of a completed notice of respondent’s intention is at attachment C.

2.4

The notice must be filed with the court either by personally attending the Registry or
by sending or faxing as set out in paragraph 1.12 above.

2.5

The notice must also be served on the appellant, which can be done by posting or
faxing it to the address for service in the appeal notice.

2.6

If a Respondent does not file a Form 8 within the 21 days or any extension of that
period ordered by the Court, the Respondent is not entitled to take part or be heard in
the appeal and is not a party to the appeal.

3.

Initial Directions Hearing

3.1

On the day of the directions hearing set out in the appeal notice, the parties should
attend the District Court at least 15 minutes prior to the scheduled starting time for the
hearing. For hearings held in Perth in the District Court Building, the Courtroom
number will be displayed on the screens on the right hand side of the foyer as you
enter the building. The directions hearing will appear as “For Mention Appeals” on
the display screens. Look for the appeal number.

3.2

At the directions hearing, the Registrar will review the appeal to check whether it is
ready to proceed to final hearing. This will include checking the material which has
been sent to the Court by the Assessor. The Registrar will make any orders that are
necessary to get the appeal in order for the formal hearing. If required, a further
directions hearing will be listed.

3.3

If the appeal is ready to be listed for a final hearing, the Registrar will set a date and
time for the final hearing.

3.4

The Registrar will usually make an order that, by a certain date, the appellant file and
serve a book of the documents he or she would like the Judge to consider (including
any new material that was not before the Assessor).

3.5

If the appeal cannot be listed at the directions hearing, the Registrar may make any
orders required and list the Appeal for a further directions hearing.

4.

General matters applicable to all parties

4.1

If a party requires the Court to make an order before the hearing of the appeal the
party will need to file and serve an application. For example this would be used
where:
(a)
the Appellant cannot locate the Respondent and requires the Court to make an
order for substituted service; or
(b)
the Appellant needs leave to appeal out of time.

4.2

The application is the form of Attachment D. The party making the application will
also need to file and serve an affidavit (Attachment G) setting out the facts which the
party making the application would like to bring to the Court’s attention to support
it’s application for the orders sought.

4.3

The party making the application will need to file 3 copies of each document with the
Court. The Court will write in the hearing date and time, keep one copy and return the
other 2 to the party.

4.4

The Court will generally list the application for hearing at the directions hearing in the
Appeal.

4.5

The party making the application will need to serve a copy of the chamber summons
(with the Court hearing date inserted), together with the affidavit in support of the
application, on the other parties, except in the case of an application for substituted
service.

4.6

If a party wishes to change their address for service, they will need to file a Form
1AB, Notice of Change of Address for Service (Attachment H).

5.

Hearing of the appeal

5.1

If a party wishes to file any written submissions for the Judge to consider prior to the
hearing, the submissions should be filed and served at least 7 clear working days prior
to the date of the hearing: 2005 DCR r 61.

5.2

The parties should attend the District Court at least 15 minutes prior to the scheduled
starting time for the appeal. For appeals held in Perth in the District Court Building,
the Courtroom number will be displayed on the screens on the right hand side of the
foyer as you enter the building.

5.3

Upon entering the Courtroom, if the Court is already in session, the protocol is to
make a short bow towards the Judge.

5.4

If the Court is not in session, the party should approach the staff member sitting in
front of the Judge’s bench. This person is known as the ‘Associate’. The party
should identify themselves to the Associate.

5.5

When the Judge enters the Court and the Associate announces the case, the protocol is
to stand and make a short bow to the Judge. This protocol also applies when the
Court is adjourning.

5.5

The Judge should be addressed as “Your Honour”.

5.6

Typically, the Appellant will be asked to address the Court first and then the
Respondent.

5.7

The Judge' decides the application afresh based on all the evidence presented to the
Assessor, and any other evidence or information the Judge may decide to receive.

5.8

The Judge will either determine the appeal at the hearing and give reasons there and
then, or adjourn and provide written reasons for the decision. If this occurs, a further
hearing will be listed for the Judge to hand down the decision. The parties will be
notified when the decision has been written and the further hearing listed. Typically,
the Judge will take between 1 and 3 months to consider the appeal and provide written
reasons.

6.

Further Enquiries

6.1

For any further enquiries please contact the Court on 9425 2344.

6.2






Court staff can:
Provide Court forms;
Provide information about Court practice and procedure;
Provide information about when a hearing is listed;
Provide information about Court fees; and
Provide contact information of other agencies that may assist a litigant.






Court staff cannot:
Provide legal advice;
Complete forms for a person;
Tell a litigant what to write on a form; or
Tell a litigant what to say in Court.

6.3

7.

Forms

Attachment
1
2
3
4

Blank pro forma
Appeal notice
Service certificate
Notice of respondent’s
intention
Application in an appeal

5
6

Consent notice
Discontinuance notice

7
8

Affidavit
Form 2 Application to reduce
fees

Worked example
Appeal notice – CIC example
Service certificate - CIC example
Notice of respondent’s intention CIC example
Application in an appeal – CIC
example
Consent notice – CIC example
Discontinuance notice - CIC
example
Affidavit – CIC example

